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Anne Orford

Tselien (i %) / Department of Law, LSE

H umanitarian intervention has been a controversial
issue in politics, international relations and
international law. The debate over humanitarian
intervention has raised more questions and ambiguity
rather than clarity. Orford, audacious and revolutionary,
offers another dimension to the issue in question. Being
a distinctive supporter of feminist and critical theory of
international law is never easy in the sense that
international law was largely founded on the basis of
European and  capitalist  tradition.  Feminist
interpretation of international law has long been
sidelined and ignored until recently.

Orford, first of all, presents dominant views on the
debate over the legality and illegality of humanitarian
and interprets both views, pros and cons, as discourses
of colonialists or imperialists. In her view, those legal
scholars, supporting humanitarian intervention, reflect,
in some way, the western concept of “saving” third
world people or “educating” those from less civilized
territory. Nevertheless, these scholars are either
unaware or ignorant to this underlying implication on
their discourse for humanitarian intervention. Those
who outlaw humanitarian intervention fare no better in
Orford’'s analysis, which depicts their discourse as a
defense for diversified interpretation of international
law. By doing so, international law remains an area of
the privileged where dissidents have no access.

Reading Humanitarian Intervention:

Human Rights and the Use of Force

In International Law

Reading Humanitarian

I ntervention: Human Ri g
and the Use of Force in
I nternational Law

Anne Orford
Cambridge University
Press
Cambridge; New Yor k
2003

243

| SBN 0521804647
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Escaping from the mudding debate,
Orford endeavours to pinpoint the
problems laying behind the ongoing

discourse over humanitarian intervention.

She tries to bring readers attention,
through the feminist method, to the
concepts, hidden or forgotten in the
discourse  concerned, such as
imperialism and colonialism. This
particular method, also under Derrida’s
influence assumes that international law
is not afinished system and it is open to
revision and participation which makes
justice possible.

The aforementioned method of
interpreting international law aso sheds
light on the ties between power and law.
Most legal scholars from industrialized
countries argue that law is for law’s sake
and is outside the reach of power.
Nevertheless, Orford argues that even if
this position stands for the past, it is no
longer so, especiadly after the
publication of Edward Said's
Orientalism and Foucault’'s declaration
of “disciplinary power” in contrast to the
concept of coercive power, imposed
from the sovereign state (the top). For
instance, Orford points out the
production of knowledge by western
international legal scholars, through
access to the stories of those people in
need and terrorists, is in some way the
reproduction of power relations. The
imperial desire to get knowledge of
them finally turns out to be a sense of
expertise and authorization to narrate or
speak about stories of those in need of

OrRfeardd ng Humani tari an

Il ntervention

help from industrialized countries.
Where most international legal
scholars muddle with the arguments of
action and inaction during the
humanitarian crisis since 90s, Orford
unveils another half picture of the
humanitarian crisis, which has been left
out from the debate. Accordingly, Orford
contends that much earlier than the
outbreak of genocide, the international
organizations such as IMF or World
Bank have aready engaged in the
restructuring plan of Former Yugoslavia
and Somalia. Their engagement further
complicated the whole picture and their

strategies, such as the austerity
programme and “shock therapy”
economic liberalization, led,

unavoidably and indirectly, to the later
tragedy. While the international society
was blaming the UN for not intervening,
the truth was that there have been lots of
actions, being carrying out inside those
countries, in which many of them failed
to respond effectively to these crises.
Those programmes  from the
international  organizations  focused
merely on the expectations of those
states who granted these aids in
exchange for the political and economic
overhaul in those states.

Orford’s inquiry leads us into
further discussion over another aspect of
the issue, the restructuring of societiesin
those countries in question after the
genocidal crisis ended. The international
society has taken control over the
reconstruction plan in
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BosniaHerzegovina and a Peace
Implementation Council (PIC) was

founded by 55
organizations to monitor and direct the
restruction in Bosnia-Herzegovina. PIC
appointed the High Representative, to
whom broad power was given. The High
Representative is capable of dismissing
officials and banning political parties
boycotting the reconstructuring plans
from international organizations. By
crediting the High Representative such a
power prevailing over the will of local
politicians and voters, democracy would
be crippled in the sense that local people
are regarded as incapable of exercising
their right of self-determination and
choosing their own democracy.

In the same vein, the World Bank
and the Asian Development Bank are
responsible for the functioning of the
Trust Fund for East Timor. Right now
the most lucrative sectors such as

countries and

construction and tourism sectors are run
by foreigners who pay to ther
employees, East Timorese; therefore, not
surprisingly, an emergent *“colonia”
domination or, namely, economy is in
place. The role of East Timor is to be
subordinated to the main actors in world
economy through its gradual integration
toit.

What Orford is trying to do is to
illustrate the ideal way how the West
sees the troubled and miserable
“Others.” Only through looking at those
“Others’ and taking military actions to
save them, could the West establish and

1

reinforce their own unified identity
which indicates how the world should be.
Nevertheless, the dilemma still remains
due to the fact that the failure of those
military actions and outcome of those
humanitarian crises only demonstrate
the failed dream of the West and their
inability in theses areas. These, reversely,
threaten their unified identity, which is,
as a matter of fact, a misconception of
who they really are and in which aready
includes, inevitablely, the “ Otherness.”
To sum up, Orford’'s work spans
through a spectrum of international law,
politics, feminist and critical theory. She
not only looks into the legality of
humanitarian intervention but aso
question the very existence and the
rationale of it. Her work bridges several
disciplines in an attempt to overlook the
whole debate over humanitarian
intervention. It's too ealy to say
whether there will be more repetition of
what Orford depicted in her work but
what we could be sure is that her work
contributes us another way of thinking
about some of the values we deem most
important and take for granted in an era
of “human rights.” Her work leads us to
examine some fundamental issues such
as what and who's human rights we are
dealing with and talking about. 4
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